- SEXUAL AsSAuLT RepoRT

LAW 1 PREVENTION s PROTECTION « ENFORCEMENT » TREATMENT 1 HEALTH

Volume 9 Number 3 ISSN 1096-0155 Pages 33 - 48

January/February 2006

Recent
Research
Suggests
That SANE
Programs
Work

by Erica Weissman, ID, PsyD

In the 1970s, the health care and
criminal justice systems experienced
pressure to respond more sensitively
and assertively to the special needs of
rape victims. Along with the growth of
rape crisis centers, victim services
agencies, and efforts to encourage
reporting and prosecution of rape com-
plaints, hospital emergency rooms
began to collect forensic evidence from
rape victims in a standardized manner
(the “rape kit”). Some also began to
provide specialized supportive and
referral services, and even allowed vic-
tim advocates to stay with victims dur-
ing their medical examinations. In this
climate, the first programs emerged
for training nurses to act as First
responders in provide emotional sup-
port as well as medical care to rape
victims, Known as SANEs (Sexual
Assault Nurse Examiners), these prac-
titioners and their programs seek to
provide a higher level of support for the
recent rape victim while alleviating
some of the structural problems that
emerge when distraught victims must
wait in overburdened emergency
rooms for medical exams, counseling,
and the completion of the rape kit,
while physicians attend to those with
more serious physical injuries, Cur-
rently, according to Rebecca Camp-
beil, Debra Patterson, and Lauren F.

See SANE, page 47

Myths That Place Children at
Risk During Custody Disputes

by Stephanie J. Dallam, RN, MS, FNP, and Joyanna L. Silberg, PhD

The Leadership Council on Child Abuse
& Interpersonal Violence is a nonprofit sci-
entific organization concerned about the
welfare of children. We have become in-
creasingly concerned ahout the legal sys-
tem’s treatment of victims of family violence
during divorce proceedings and child cus-
tody disputes. In preparing this paper, we
have reviewed documentation from a num-
ber of cases in which children were placed
in the sole custody of a parent that the chil-
dren allege abused them. These children
were often prohibited from any contact or
provided only limited contact with the par-
ent seeking to protect the child, despite the
Jact that this parent had never been found to
have harmed the child. In many cases the
child's allegations are quite credible.

We have also reviewed the emerging body
of research showing that children who allege
abuse are at great visk of not being protect-
ed when there is a custody dispute between
the parents. Many of these children are vic-
tims of incest. There appears to be a need for
scientific information to educate profession-
als abhout the risks children face during
divorce and custody actions. The clhild s need
for protection—which is supposed to be
paramount—is lost in the fray.

Some groups have opposed exposure of
this problem claiming that the information
is politically motivated or constitutes *father-
bashing.” Our analysis indicates that the
problem of abusers or batterers obtaining
custody is widespread and well document-
ed by research. Presenting this information
is not an attempt 1o “bash” any particular
group, only to educate those who seek to
learn more about this problem.

To this end, the Leadership Council has
developed the following information sheet to
help clarify issues that affect children’ s safe-
ty in contested custody disputes, We urge
readers to use this information to work on
ways lo help society work toward berter pro-
tection of those who have the misforiune of
being both abused and in the middle of a
ctstody dispute.

Introduction

Approximately one in two marriages in
the United States end in divorce, affecting
over a million children each year. About
10% of these divorces involve custody liti-
gation. At the same time, domestic violence
and child abuse are widespread problems in
American families. Not surprisingly, fami-

See MYTHS, next page
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lies with a history of violence often end in
divorce with custody of the children at issue.

Determining which parent should have
primary custody when parents cannot agree
is not easy. Allegations of family violence
can make the process even more difficult and
time consuming. Unfortunately, custody eval-
uators often have little training in recogniz-
ing and responding to child abuse and domes-
tic violence and, thus, may fail to properly
investigate the allegations. Further, officers of
the court may fail to recognize that custody
litigation can become a vehicle whereby bat-
terers and child abusers attempt to extend or
maintain their control and authority over their
victims after the marriage dissolves.

As a result, too often custody decisions
end up being based on myth and evaluator
bias rather than careful consideration of the
factual evidence. The following are an over-
view of some of the erroneous beliefs that
contribute to the problem of children not
being protected from abuse in family court.

MYTH 1—Allegations of Sexual
Abuse Are Common During Custody
Disputes and the Vast Majority of
Allegations Are False, Unfounded, or
Unsubstantiated

Many people believe abuse allegations
are rampant in custody and divorce litigation,
where they are used primary by mothers to
gain a tactical advantage. When antagonis-

tic parents are locked in legal disputes it is
reasonable to be concerned about their
motives when abuse allegations are raised.
However, research has consistently shown
that sexual abuse allegations are not common
during custody litigation and when thor-
oughly investigated are no more likely to
be false than allegations raised at other points
in time.

This matter was investigated by the Den-
ver-based research unit of the Association of
Family and Conciliation Courts which per-
formed a two-year study that explored the
incidence and validity of sexual abuse alle-
gations in custody cases. Contrary to the
popular myth that sexual allegations in cus-
tody cases are relatively common, the study
found that, in the 12 states participating in
the study, only 6% of custody cases involved
allegations of sexual abuse. The belief that
these allegations are typically false was also
challenged by the study findings. Half of
the allegations were believed by the inves-
tigators to be true, and in another 17% of
the allegations, determination of the valid-
ity could not be made with any degree of
certainty. The remaining third of the cases
were not believed to involve abuse. How-
ever, in most of the cases where abuse was
not substantiated, the allegations were
believed to have been made in good faith
and based on genuine suspicions.

Similar results have been found by other
researchers. An Australian study (Brown et
al, 1997) found the overall rate of false alle-

gations during divorce to be about 9%, sim-
ilar to the rate of false allegations at any
other time. Schuman (2000) reviewed re-
search that found a range of 1- 5% for rates
of deliberately false allegations, and 14-21%
for mistaken allegations.

When false allegations are raised, it is not
always mothers accusing fathers. Nicholas
Bala and John Schuman, two Queen’s Uni-
versity law professors, reviewed Canadian
judges” written decisions where allegations
of either physical or sexual abuse were raised
in the context of parental separation. They
examined 196 family law cases that were
adjudicated between 1990 and 1998. The
results revealed that the judges felt that only
a third of unproven cases of child abuse stem-
ming from custody battles involved someone
deliberately lying in court. In these cases,
the judges found that fathers were more like-
ly to fabricate the accusations than mothers.
Of female-initiated allegations, just 1.3%
were deemed intentionally false by civil
courts, compared with 21% when the man
raised allegations.

In conclusion, the available evidence refutes
the notion that sexual abuse allegations in the
context of custody and visitation cases are
epidemic, and counters the notion that these
cases are commonly reported by a mother
who is vindictive or seriously impaired.

For More Information See:

Bala. N. & Schuman, J. (2000), “Alle-
gations of Sexual Abuse When Parents Have

See MYTHS, page 42
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Separated,” 17 Canadian Family Law Quar-
terly 191-241.

Brown, T., Frederico, M., Hewitt, L. &
Sheehan, R. (1997), “Problems and Solu-
tions in the Management of Child Abuse
Allegations in Custody and Access Disputes
in the Family Court,” 36(4) Family and Con-
ciliation Courts Review 431-443,

Schuman, T. (2000), ““Allegations of Sex-
ual Abuse,” in P. Stahl (ed), Complex Issues
in Child Custody Evaluations, 43-68, Sage.

Thoennes, N, & Tjaden, P.G. (1990),
“The Extent, Nature, and Validity of Sexu-
al Abuse Allegations in Custody and Visi-
tation Disputes,” 14(2) Child Sexual Abuse
& Neglect 151-63.

MYTH 2—A History of Battering
Has Nothing to Do With Child Abuse

Parents who have been abused by a
spouse often fear for the safety of their chil-
dren, especially after separation when they
are not present to mediate for the child.
Some have suggested that this fear is base-
less, claiming there is no significant corre-
lation between wife battering and various
forms of child abuse. Abundant research,
however, fails to support this position. As a
report by the American Psychological Asso-
ciation pointed out, fathers who batter their
children’s mothers can be expected to use
abusive power techniques to control the chil-
dren too (APA, 1996).

To date, over 30 studies that have exam-
ined the co-occurrence of domestic violence
and child abuse found a large overlap. Over-
all, both forms of violence were found in
40% of families studied with the range in the
majority of studies varying from 30% to
60% of families (Appel & Holden, 1998,
Edleson, 1999).

Perhaps the most convincing evidence
comes from a nationally representative sur-
vey of 3,363 American parents. Marital vio-
lence was found to be a statistically signif-
icant predictor of physical child abuse; the
greater the amount of violence against a
spouse, the greater the probability of phys-
ical child abuse by the physically aggres-
sive spouse. This relationship is stronger
for husbands than for wives, The probabil-
ity of child abuse by a violent husband
increases from 5% with one act of marital
violence to nearly 100% with 50 or more
acts of marital violence. The predicted prob-
ability of child abuse by a violent wife
increases from 5% with one act of marital
violence to 30% with 50 or more acts of
marital violence (Ross, 1996).

Although less research has been done on
the overlap between domestic violence and
child sexual abuse, the available evidence
indicates reason to be concerned. Pavesa
(1988) performed a careful case-controlled
study of 34 families in which father-daughter
incest occurred and compared these families
with 68 control families. Daughters of bat-
terers were 6.5 times more likely than other
girls to be victims of father-daughter incest.

Evidence of an overlap between domes-
tic violence and child sexual abuse has also
been uncovered in surveys of children. For
instance, Roy (1988) interviewed 146 chil-
dren aged 11 to 17 who had been exposed
to domestic violence. Almost a third of the
girls (31%) reported that they had been sex-
ually abused by their fathers and/or had doc-
umentation of sexual abuse in their case
files. A survey of 313 college wome::,
showed a similar trend. Nine percent of the
wome reported having witnessed some
type of physical conflict between their par-
ents. Witnessing marital violence was asso-
ciated with having experienced childhood
physical and/or sexual abuse (Feerick &
Haugaard, 1999).

Still, a child doesn't have to be physi-
cally or sexually abused to be harmed by
domestic violence. Studies have shown that
witnessing violence also adversely impacts
children. For instance, Kernic and colleagues
(2003) examined 167 children of Seattle
women with police-reported or court-report-
ed intimate partner abuse. Exposure (o their
mother’s abuse was significantly associat-
ed with child behavioral problems—both
in the presence and absence of co-occur-
ring child maltreatment.

For More Information See:

American Psychological Association
(1996), Report of the APA Presidential Task
Force on Violence and the Family, Wash-
ington, D.C.: Author.

Appel, AE. & Holden, G.W. (1998), “The
Co-Occurrence of Spouse and Physical Child
Abuse: A Review and Appraisal,” 12(4)
Journal of Family Psychology 578-599.

Bancroft, L. & Silverman, J. (2003), The
Batterer as Parent, Thousand Qaks, CA:
Sage.

Bancroft, L. & Silverman, J. (2002),
Assessing Risk to Children From Batterers,
(htip://www lundybancroft.com/pages/arti-
cles_sub/JAFFE.htm).

Edleson, I.L. (1999), “The Overlap Be-
tween Child Maltreatment and Woman
Battering,” 5(2) Violence Against Women
134-154 (Pdf: http://www.vawnet.org/
DomesticViolence/Research/VAWnetDocs/
AR_overlap.pdf.

Feerick, M.M. & Haugaard, J.L. (1999),
“Long-Term Effects of Witnessing Marital
Violence for Women: The Contribution of
Childhood Physical and Sexual Abuse,”
14(4) Journal of Family Violence 377-398.

Kernic, M.A., Wolf, M.E., Holt, V.L.,
McKnight, B., Huebner, C.E. & Rivara, F.P.,
(2003), “Behavioral Problems Among Chil-
dren Whose Mothers Are Abused by an Inti-
mate Partner,” 27(11) Abuse & Neglect
1231-46.

Paveza, G. (1988), “Risk Factors in
Father-Daughter Child Sexual Abuse,” 3(3)
Journal of Interpersonal Violence 290-306.

Ross, 5.M. (1996), “Risk of Physical
Abuse to Children of Spouse Abusing Par-
ents,” 20(7) Child Abuse & Neglect 589-98,

Roy, M. (1988), Children in the Cross-

fire: Violence in the Home—How Does it

Affect Our Children?, Deerfield Beach, FL:
Health Communications.

Straus, MLA. (1983), “Ordinary Violence,
Child Abuse, and Wife Beating: What Do
They Have in Common?, In D. Finkelhor,
R.J. Gelles, G.T. Hotaling & M.A. Straus
(Eds.), The Dark Side of Families: Current
Family Violence Research (pp. 213-234),
Newbury Park, CA: Sage.

MYTH 3—Custody Transfers to
Abusive Parents Are Rare

Some have suggested that custody trans-
fers to abusive parents are rare events. Most
of us would like to believe this. Unfortu-
nately, empirical research suggests other-
wise. Although, research has not found a
higher incidence of false allegations of child
abuse and domestic violence in the context
of custody or visitation disputes, judges and
others in the court system tend to be unrea-
sonably suspicious of abuse claims raised
at these times. As a result, abusers often ask
for and receive custody.

According to a report by the American
Psychological Association, an abusive man
is more likely than a nonviolent father to
seek sole physical custody of his children
and may be just as likely (or even more like-
ly) to be awarded custody as the mother
(APA, 1996). A report by the American
Judges Foundation found that 70% of the
time an abuser who requests custody is able
to convince the court to give it to him,

In fact, it appears that raising allegations
of abuse may harm a protective parent more
than the alleged abuser. An on-ongoing
study funded by the National Institute of
Justice study shows that women who inform
custody mediators that they are victims of

domestic violence often receive less favor-
See MYTHS, next page
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able custody awards than those who do not
(Saccuzzo & Johnson, 2004). The investi-
gators found that only 35% of mothers who
alleged domestic abuse got primary cus-
tody, compared to 42% of mothers who did
not. Fathers who were accused of domes-
tic violence were given primary custody in
10% of cases, while fathers not accused of
domestic violence got primary custody 9%
of the time. Thus, alleged perpetrators suf-
fered no ill effects. In fact, the only time
that evidence of domestic violence impact-
ed the alleged abuser was when the medi-
ator noted evidence of violence when the
mother did not allege domestic violence.
When this occurred, mediators recom-
mended protected child exchanges twice
as often. Thus, women who were forthright
with their domestic violence allegations
secured less protection for themselves and
their children.

A recent study by the Harborview Injury
Prevention & Research Center in Seattle
confirms these results (Kemnic et al., 2005).
The researchers analyzed documentation on
more than 800 local couples with young chil-
dren who filed for divorce in 1998 and 1999,
including 324 cases with a history of domes-
tic violence. They found that evidence of
domestic violence did not appear to change
how courts decided custody. In other words,
fathers who were violent were just as likely
to receive custody when they asked for it as
fathers who were not violent. Nor were
fathers with a history of committing domes-
tic violence more likely than other fathers
to be required by the court to have a third
party supervise child visitations.

Faller and DeVoe (1995) examined 214
allegations of sexual abuse in divorce cases
that were evaluated by a multidisciplinary
team at a university-based clinic. 72.6%
were determined likely, 20% unlikely, and
7.4% uncertain. They also found that 40
concerned parents experienced negative
sanctions associated with raising the issue
of sexual abuse. These sanctions included
being jailed; losing custody to the alleged
offender, a relative, or foster care; losing
visitation or having it limited; being admon-
ished not to report alleged abuse again to
the court, protective services or the police;
and being prohibiled from taking the child
to a physician or therapist because of con-
cerns about sexual abuse in the future. None
of the parents experiencing these sanctions
were ones who were judged to have made
calculated false allegations. In fact, sanc-

tioned cases tended to score higher on a
composite scale of likelihood of sexual
abuse, and were more likely to have medi-
cal evidence than cases without sanctions.

Concerns about how family courts are
handling cases involving allegations of
abuse were also raised by the findings of
Neustein and Goetting (1999). They exam-
ined judicial responses to protective par-
ents’ complaints of child sexual abuse in
300 custody cases with extensive family
court records. The investigators found that
in only 10% of cases where allegations of
child abuse were raised was primary cus-
tody given to the protective parent with
supervised contact with the alleged abuser.
Conversely, 20% of these cases resulted in
a predominantly negative outcome where
the child was placed in the primary legal
and physical custody of the allegedly sex-
ually abusive parent. In the rest of the cases,
the judges awarded joint custody with no
provisions for supervised visitation with
the alleged abuser.

To better understand the problems that
protective parents face in the legal system,
researchers at California State University,
San Bernardino are performing an on-going
national survey (Stahly et al., 2004). To date,
over 100 self-identified protective parents
have completed the 101-item questionnaire.
The results raise serious concerns about how
protective parents are treated in family court.

Prior to divorece, 94% of the protective
mothers surveyed say that they were the pri-
mary caretaker of their child and 87% had
custody at the time of separation. However,
as a result of reporting child abuse, only 27%
were left with custody after court proceed-
ings. Most protective parents lost custody
in emergency ex parte proceedings where
they were neither notified nor present.

The vast majority of these mothers (97%)
reported that court personnel ignored or
minimized reports of abuse. Almost half
(45%) of the mothers say they were labeled
as “alienators” who induced Parental Alien-
ation Syndrome (PAS) in their children.
Most reported feeling that they felt they
were punished for trying to protect their
children. Two-thirds (63%) said they were
threatened with sanctions if they “talked
publicly™ about the case. Eighty-five per-
cent of the protective parents surveyed
believe that their children are still being
abused; however, 63% say they stopped
reporting the abuse for fear that contact with
their children will be terminated. Eleven
percent of the children were reported to have
attempted suicide.

The protective parents surveyed also
reported severe financial repercussions. The
average cost of the court proceedings was
over $80,000; over a quarter of the protec-
tive parents say they were forced to file
bankruptcy as a result of filing for custody
of their children.

For More Information See:

An annotated overview of research doc-
umenting protective parents losing custody
to abusers can be found at http://www.lead-
ershipcouncil.org/1/pas/dv.html

American Psychological Association
(1996), Report of the APA Presidential Task
Force on Violence and the Family, Wash-
ington, D.C.: Author.

American Judges Foundation, Domestic
Violence and the Court House: Under-
standing the Problem . .. Knowing the Vic-
tim, Forms of Emotional Battering Section,
Threats to Harm or Take Away Children,
http://aja.ncsc.dni.us/domviol/pages.html.

Faller, K.C. & DeVoe, E. (1995), “Alle-
gations of Sexual Abuse in Divorce,” 4(4)
Journal of Child Sexual Abuse 1-25.

Kernic, M.A., Monary-Ernsdorff, D.J.,
Koepsell, J.K. & Holt, V.L. (2005), “Chil-
dren in the Crossfire: Child Custody Deter-
minations Among Couples With a History
of Intimate Partner Violence,” 11(8) Vio-
lence Against Women 991-1021.

Neustein, A. & Goetting, A. (1999), “Ju-
dicial Responses to Protective Parents,” 4
Journal of Child Sexual Abuse 103-122,
http://www.haworthpressine.com/store/Sam-
pleText/JO70.pdf (page 109 of pdf).

Saccuzzo, D.P. & Johnson, N.E. (2004),
*Child Custody Mediation’s Failure to Pro-
tect: Why Should the Criminal Justice Sys-
tem Care?” NIJ Journal 251, Available from
the National Institute of Justice, http://
ncjrs.org/pdfliles1/4r000251.pdf (page 21).

Stahly, G.B., Krajewski, L., Loya, B. Up-
pal, K., German, G., Farris, W., Hilson, N.
& Valentine, J. (2004), Protective Mothers
in Child Custody Disputes: A Study of Judi-
cial Abuse, California State University, San
Bernardino.

MYTH 4—7Fit Mothers Do Not
Lose Custody

Many people assume that the only way

a mother would lose custody to an alleged
batterer or child abuser is if she is proven to
be an even less fit parent. Most people have
difficulty believing that a court would take
a child away from a mother who has been
the child’s primary caretaker if her only
crime is expressing concern about her own
See MYTHS, next page
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or her child’s safety. Unfortunately, research
clearly shows this is currently happening;
thus the main question we must consider is
why.

Normal Person Could Not Be Abused.
There doesn’t appear to be a simple answer
to this question. Instead, it appears that a
complex array of dynamics is involved.
First, there is a widespread belief in our soci-
ety that a person who both appears and acts
normal could not possibly be a violent bat-
terer or child abuser. Offenders are well
aware of our propensity for making assump-
tions about private behavior from one’s pub-
lic presentation and they tend to use this
knowledge to their advantage (Salter, 2003).
Thus, they may give the appearance of the
perfect parent during court appearances.
Mothers concerned about the safety of their
children, on the other hand, often appear
overly concerned and as if they are exag-
gerating the problem.

As areport by the American Psycholog-
ical Association pointed out:

If the court ignores the history of vio-
lence as the context for the mother’s
behavior in a custody evaluation, she
may appear hostile, uncooperative, or
mentally unstable. For example, she
may refuse to disclose her address, or
may resist unsupervised visitation,
especially if she thinks her child is in
danger. Psychological evaluators who
minimize the importance of violence
against the mother, or pathologize her
responses to it, may accuse her of
alienating the children from the father
and may recommend giving the father
custody in spite of his history of vio-
lence. . . .(APA, 1996)
A second reason that fit mothers lose cus-
tody to alleged abusers is that some officers
of the court view women who allege abuse

as fabricating or exaggerating incidents of

violence as a way of manipulating the courts
to gain a tactical advantage (Doyne et al.,
1999). As noted previous, research, refutes
this notion that allegations of abuse raised
during custody disputes are usually false.
Nor do women appear to gain any tactical
advantage by raising the issue. In fact,
women who raise abuse allegations have
been shown to receive less favorable rul-
ings than those who do not (see, e.g., Sac-
cuzzo & Johnson, 2004). For this reason,
some lawyers advise women not to tell
courts or mediators about child abuse or
domestic abuse because, by doing so, they

risk losing custody to the alleged abuser
(*“Custody Litigation,” 1988; Saccuzzo &
Johnson, 2004).

Favoring of “Friendly Parent.”” A third
factor contributing to the problem is wide
spread adoption of the “[riendly parent”
concept. Many state legislatures have enact-
ed legislation requiring family courts to
favor joint custody arrangements, and when
this isn’t possible, to favor the parent who
appears most “friendly” to a joint custody
arrangement. At least 31 states have statutes
requiring courts to consider how “coopera-
tive™ the parent is when determining cus-
tody arrangements (Gonzalez & Reichmann,
2005). Moreover, judges often rely on these
considerations even when their statutes do
not require them to do so (Zorza, 1992).

The intent of “friendly parent” prefer-
ences is to guarantee that children go to the
parent most likely to facilitate the child’s
relationship with the other parent. Although
this is a reasonable goal, in practice, the
result has been to penalize parents who raise
concerns about child abuse or domestic vio-
lence (Dore, 2004). Friendly parent pref-
erences tend to favor abusers who rarely
object to the nonabusive parent having
access to the child. Protective parents, on the
other hand, frequently seek to curtail a vio-
lent parent’s access to the child. Yet, the
very act of raising concerns of abuse sug-
gests to the court that the protective parent
is inherently “unfriendly” toward their ex-
spouse and should therefore be denied cus-
tody (Dore, 2004). Some professionals have
found that the friendly parent concept is
most often employed against the custodial
or primary parent, typically the mother
(Zorza, 1992),

Some states have tried to rectify injus-
tices resulting from friendly parent prefer-
ences by enacting presumptions against cus-
tody to a perpetrator of domestic violence.
Yet even when the state has a presumption
that abusers not get custody, these pre-
sumptions are not always followed. For
instance, Morrill et al. (2005) valuated the
effectiveness of statutes mandating a pre-
sumption against custody to a perpetrator
of domestic violence in six different states.
The investigators examined 393 custody
and/or visitation orders where the father per-
petrated domestic violence against the moth-
er and surveyed 60 judges who entered those
orders. They found that children failed to
be protected in states with a statutory pre-
sumption against custody to an abuser when
the state also had a “friendly parent” provi-
sion with a presumption for joint custody.

A fourth reason that fit mothers may lose
custody to an alleged abuser is due to lax
standards that allow junk science to influence
custody decisions in family courts. Over the
years a number of “syndromes™ have been
developed that pathologize the responses of
mothers who seek to protect their child from
an abusive spouse. The most popular of
these syndromes, “Parental Alienation Syn-
drome,” is discussed in the next section.
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tect: Why Should the Criminal Justice Sys-
tem Care?,” NLJ Journal, 251, Available
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http://ncjrs.org/pdffiles1/jr000251.pdf (page
21).

Zorza, J. (1992), “Friendly Parent Pro-
visions in Custody Determinations,” 26(8)
Clearinghouse Review 924,

MYTH 5—Parental Alienation
Syndrome Is a Common,
Well-Documented Phenomenon

Those who buy into the myth that moth-
ers frequently raise false allegations of abuse
may attempt to explain away abuse allega-
tions by relying on a theory called Parental
Alienation Syndrome. Although this theo-
ry has never been found to be reliable or
valid, some continue to claim that it consti-
tutes a well-documented phenomenon.

Estrangement from one or both parents
can occur in children any time but is per-
haps more likely to become evident during
an acrimonious divorce when the child is
forced to change living circumstances.
Abuse allegations may also surface as the
family’s inner life is placed under the scruti-
ny of mental health professionals and court
officials. Parental Alienation Syndrome
(PAS) purports to explain both phenome-
na by blaming both the child’s estrange-
ment from his or her father and concerns
raised about abuse on the mother.

In fact, Dr. Richard Gardner, the theo-
ry’s creator, developed his theory while
working as a paid consultant to men charged
with sexually abusing their children. Thus,
the syndrome was created as a defense the-
ory to counter a child’s allegation of sexu-
al abuse (Dallam, 1999).

Gardner defines PAS as follows:

The parental alienation syndrome
(PAS) is a disorder that arises primar-
ily in the context of child custody dis-
putes. Its primary manifestation is the
child’s campaign of denigration against

a parent, a campaign that has no justi-

fication. It results from the combination

of a programming (brainwashing) par-
ent’s indoctrinations and the child’s
own contributions to the vilification

of the target parent . . . .

Gardner considered PAS to be a psychi-
atric disorder that arises in the course of
child-custody disputes adjudicated in the
context of adversarial proceedings. Gard-
ner’s theory portrays the child’s preferred or
protective parent (usually the mother under

PAS) as an evil “alienator” who is virtual-
ly solely responsible for turning a vulnera-
ble child against his or her estranged par-
ent (usually the father under PAS). The child
is viewed as mentally ill and the “alienating”
protective parent (for example, a mother
that raises concerns about abuse) is viewed
as the sole cause of the disorder. When this
parent is judged to be in the “‘severe” cate-
gory, Dr. Gardner has recommended sole
custody to the other parent — the parent that
the child claims is abusing him or her. Thus,
the main cure for this alleged mental illness
is for the child to be placed in greater con-
tact with an alleged abuser while the child’s
contact with the protective parent is cur-
tailed or halted altogether.

Gardner has never submitted his theory
to scientific testing and it has never been
shown to be a valid syndrome. Despite these
shortcomings, PAS has gained a toehold in
family courts across our nation. Seme courts
have accepted PAS because it appears to
explain a well-recognized phenomenon
within custody battles—the often acrimo-
nious fight between parents for their child’s
affection. In addition, PAS offers courts
seemingly simple answers to the complex
problems caused when allegations of fam-
ily violence are raised in custody litigation.
PAS is also accepted by courts as it fits well
with the friendly parent concept.

Paradox of PAS. Unfortunately, like the
friendly parent concept, Parental Alienation
Syndrome presents the court with a para-
dox that seems to undermine rational deci-
sion-making when considering the best inter-
ests of children. With PAS theory, a
concerned custodial parent’s steps to obtain
professional assistance in diagnosing, treat-
ing, and protecting the child, constitute evi-
dence of “alienation.” Attorney Richard
Ducote (2002) noted that “one irony of . ..
‘PAS’ is that the increased existence of valid
evidence of true sexual abuse leads Gardner
and his devotees to more fervently diagnose
‘PAS.” Thus, ‘PAS’ is the criminal defense
attorney’s dream, since the greater the proof
of the crime, the greater the proof of the
defense.”

Outside of the court room, PAS has faired
less well. For instance, in an article pub-
lished in Professional Psychology: Research
and Practice, Rotgers and Barrett (1996)
cite PAS theory as a prime example of a
nonscientific theory that engages in “reverse
logic.” Moreover, PAS has been widely dis-
credited in academic circles for being biased
against women and children, and flawed in
its failure to take into account alternative

explanations for the behavior of the parties
involved (see, e.g., Dallam, 1999).

Bias in Favor of Abuser. Gardner’s
methods for determining the veracity of an
abuse allegation have also been criticized
for being strongly biased in favor of the
alleged child molester. For example, in a
review published in the Journal of the Amer-
ican Academy of Child & Adolescent Psy-
chiatry, Amaya-Jackson and Everson (1996)
wrote: “Bias can be noted in [Gardner’s]
attempts to discredit a child’s allegations
by resorting to narrow, often oversimpli-
fied notions of how sexually abused chil-
dren are supposed to behave.” They further
noted that while his writings discuss the
importance of evaluators being neutral and
objective, Gardner nonetheless conveys “a
strong bias that the overwhelming majori-
ty of allegations, especially in custody-relat-
ed cases, are false and that the assessment
procedures the author advocates are slant-
ed to arrive at such a conclusion.”

Lampel (1996) examined children who
were aligned with one parent in a divorce.
Gardner’s model (which views the preferred
parent as the primary agent in causing the
alignment through manipulation and brain-
washing) was compared with Johnston and
Campbell’s model (which described the
child as aligned with the parent whom the
child felt provided more empathy and under-
stood the child’s age-specific concerns).
The PAS model was not supported by the
data. Moreover, fathers were as likely to be
preferred parents as were mothers and no
evidence was found to support the hypoth-
esis that preferred parents were more dis-
turbed than non-preferred parents.

Johnson (2003) studied children who
were estranged from a parent during divorce
and found that rejected parents often
appeared to be the architects of their own
rejection. In other words, deficits in par-
enting behaviors were strongly linked to a
parent being rejected by their children. As
Smart (2002) noted, after divorce, children
have to re-establish their relationships with
their parents. The quality of this relation-
ship depends to a large extent on the trust and
warmth that had been established prior to
separation along with the quality of the post-
separation parenting.

While PAS is not a valid syndrome, this
does not imply that abuse allegations are
always accurate, or that parents do not at
times attempt to manipulate their children
during custody proceedings. However, sim-
plistic theories such as PAS theory are not

See MYTHS, next page
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sufficiently scientific to be able to make cause
and effect determinations and can place chil-
dren in danger by discounting valid concerns
about abuse. To make decisions that serve a
child’s best interests, family courts need to
take a more scientific, sophisticated approach
to the complexities of determining custody.

The latest research on children embroiled
in custody conflicts supports looking at the
multiple, interacting, and often complex fac-
tors that affect a child’s feelings about his
or her parents. As psychologist Benjamin
D. Garber (1996) noted, ambivalence or
rejection of a parent may be related to many
different factors including: (1) normal sep-
aration anxiety; (2) child abuse and neglect;
(3) the parent’s inappropriate behavior or
expectations; (4) inappropriate, unpredictable
or violent behavior by the parent; (5) “inci-
dental causes” such as dislike of a the par-
ent’s new roommate or lover; (6) alienation
via third parties; (7) the child’s unassisted
manipulation of their parents; and (8) fears
for the absent parent’s welfare.
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Rigsbee (2004) *Critical Analysis of Parental
Alienation Syndrome and its Admissibility
in the Family Court,” 1(4) Journal of Child
Custody 77-89.
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Custody Cases,” 34 Family and Concilia-
tion Courts Review 229-239.
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bert v. Merrell Dow and Expert Testimony
by Clinical Psychologists: Implications and
Recommendations for Practice,” 27(5) Pro-
fessional Psychology: Research and Practice
467-74.

Smart, C. (2002), *2002 From Children’s
Shoes to Children’s Voices,” 40 Family
Court Review 307-319.

MYTH 6—Children Are More
Likely to Be Abused in the Care
of Women Than Men

The myth that women are more violent
toward children than men is currently being
promoted by some extremist groups. The
claim is based, in part, on a statistical report
by the U.S. Department Health and Human
Services (HHS) which breaks down the
number of substantiated reports of child
abuse and neglect by gender. The HHS anal-
ysis shows that of children maltreated by
parents, 40.8% of child victims were mal-
treated by their mothers acting alone; anoth-
er 18.8% were maltreated by their fathers
acting alone; and 16.9%were abused by both
their mother and father. Some seek to mis-
use this statistic to suggest that children are
at greater risk for abuse when in the care of
mothers than fathers.

A careful reading of the HHS report shows
that most instances of substantiated maltreat-
ment involved neglect of children under the
age of three years. Because women tend (o
spend many more hours in contact with small
children than men in our society, it makes
sense that overall a young child is more like-
ly to be maltreated by a woman rather than by
a man.' However, this does not suggest that
a child would be safer if a father were doing
the caretaking rather than a mother.

A recent population-based case-control
study reviewed eight years of child-fatality-
review data in Missouri. The investigators

found that females were perpetrators of just
26% of all inflicted fatal injuries on young
children (Schnitzer & Ewigman, 2005). The
vast majority of perpetrators were male
(71.2%). In most instances, the perpetrator
was the child’s father (34.9%) or a boyfriend
of the mother 24.2%. The child’s mother
was the perpetrator in only 19.7% of fatal-
ities (see Table 1 on page 47).

Based on their research, Schnitzer and
Ewigman (2005) concluded that children
are safest when they live in households with
both biological parents or one biological
parent and no other adults. Children appear
to be at greatest risk when they live in house-
holds that include males who are not relat-
ed to them.

Other recent studies reveal similar find-
ings. For instance, Starling et al. (1995)
identified perpetrators of both fatal and non-
fatal abusive head trauma over a 12-year
period (1982—-1994) at the Children’s Hos-
pital of Denver. Male perpetrators outnum-
bered females over 2:1. In all, 68.5% of per-
petrators were male (fathers accounted for
37% of the abusers, followed by boy{riends
at 20.5%). Males also tended to inflict more
severe injuries. Men were perpetrators in
74.2% of the cases of fatal abusive head
trauma. The largest group of female perpe-
trators were female babysitters who were
responsible for 17.3% of cases. Mothers
were responsible for only 12.6% of abusive
head trauma cases.

In summary, courts should to be mindful
of the ways that statistical data can be mis-
used when assessing the safety of living sit-
uations for children. Moreover, group data
cannot tell us what living situation is best for
a child in any specific case. Currently, the
best indicator that we have of a propensity
toward future violence is past behavior
(Crowley, 2005). Thus, children need to be
provided a safe and meaningful way to be
heard in the divorce process (Smart, 2002).
Courts should pay special attention to the
child’s own report of abuse or neglect along
with past evidence that a parent has been
violent towards others in the household.

For More Information See:
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U.S. Department of Health and Human
Services (2005), Child Maltreatment 2003 :
Reports From the States to the National
Child Abuse and Neglect Data Systems -
National Statistics on Child Abuse and
Neglect, http://www.acf.hhs.gov/programs
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Footnote

1. When we compare statistical data, we must place
numbers in the context of their denominator rather
than simply comparing the raw data. In other words,
for these statistics to be meaningful, we must compare
rates of maltreatment that have been adjusted based
on hours of contact with the child. As illustration,
consider the following example. If we compared the
murder rate of any small town in American with the
murder rate in any large city. we would get the impres-
sion that large cities are very dangerous simply
because many more people die. Only when murder
rates are adjusted for the number of people actually
fiving in the community is it possible to determine
which town is in fact the safest. For example, if 20 peo-
ple were murdered in the large town and two people
were murdered in the small town, some might sug-
gest that small towns are much safer places to live.
However, if we adjust the rates for the actual popu-
lation, we might find that the population of the large
town is 100,000, while the population of the small
town is only 100. Thus, the actual murder rate forthe
large town would be 20 per 100,000, while the mur-
der rate in the small town would be 2000 per 100,000!
In this case, the murder rate in the small town would
be 100 times higher than the larger one. For this rea-
son, statistics of maltreatment by gender of caretak-
er, must take into account the amount of time actu-
ally spent with the child.

Stephanie J. Dallan is Secretary and Research Asso-
ciate, Leadership Council; former Pediatric Surgery

Table 1: Inflicted Fatal Injuries on Young Children: Gender of
Perpetrator and Relationship to Deceased Child

Gender and Relationship Percent Total
Males 71.2%
Biological father 34.9%
Boyfriend of mother 24.2%
Other male relative 45%
Male nonrelative 3.0%
Stepfather 2.3%
Male babysitter 1.5%
Foster father 0.8%
Females 25.8%
Biological mother 19.7%
Female babysitter 3.0%
Other female relative 1.5%
Girlfriend of father 0.8%
Female, nonrelative 0.8%
Gender unknown 3.0%
Babysitter or other nonrelative 3.0%
Total 100%
*Adapted from Schnitzer & Ewigman, 2005, Table 3

and Trawma Nurse Practitioner, University of Mis-
souri Health Sciences Center. Jovanna L. Silberg is
Coordinator, Trawma Disorders Services for Chil-
dren, Sheppard Pratt Hospital, Baltimore, MD. She
is also Executive Vice President Leadership Coun-
cil and Past President, International Society for the
Study of Dissociation.

The Leadership Cowncil on Child Abuse & Inter-
personal Vielence is a nonprafit independent sci-
entific organization composed of respected scientists,
clinicians, educators. legal scholars, and publie pol-

icy analysts. Its mission is to provide the public with
accurate, research-based information about the
effects of maltreatment on children and to help pre-
serve society’s commitment to protect its most vul-
nerable members. It is located at 191 Presidential
Blvd., Suite C-132, Bala Cynwyd, PA 19004, tel.
610-644-5107, www.leadershipcouncil.org.

More information on Custody isswes can be found
af the Leadership Council website under “Abuse
and Custody Disputes: Scientific and Legal Issues,”
http:tbwww.leadershipcouncil org! pasf1.luml |

SANE, from page 33

Lichty in their recent article, “The Effec-
tiveness of Sexual Assault Nurse Examiner
(SANE) Programs: A Review of Psycho-
logical, Medical, Legal, and Community Out-
comes,” 6(4) Trauma, Violence, & Abuse
(October, 2005) 313-329, there are almost
450 SANE programs nationwide, staffed
primarily by registered nurses and nurse
practitioners who have received substantial
classroom and clinical training in this sub-
specialty. The large majority or programs
are hospital-based, but a minority are found
in outpatient settings.

Review of Literature on Efficacy
of SANEs

Here, Campbell et al. describe the histo-
ry of the SANE programs and review the
literature on their efficacy in five domains:
their success in creating environments that
address victims’ emotional needs as well as
their health concerns; their ability to provide
more consistent and comprehensive medical
services than victims typically receive in
hospital emergency rooms (especially with
regard to counseling about pregnancy, emer-
gency contraception, and sexually transmit-
ted diseases); whether they have succeeded

in improving the quality of forensic evidence
collection; if so, whether this has helped
increase rates of prosecution; and whether
the interagency coordination required for a
successful SANE program results in further
changes in the way the community responds

to rape victims and the crime of rape.
Overall, the authors conclude that SANE
programs have been generally successful in
all these domains, though they caution that
most of the published reports are uncontrolled
case studies and that there are very few well-
designed empirical studies of the programs’
functioning and effects. From the existing
literature, however, it appears that rape vic-
See SANE, next page
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tims perceive SANESs as helpful, supportive,
and willing to listen, qualities that are con-
sistently ranked high in importance by victims
seeking assistance after any kind of abuse.
SANE:s are also perceived as respectful and
competent. Hospital emergency rooms with
SANE programs, as compared to those with-
out, have been found to be more likely than
others, and in some cases significantly more
likely than others, to provide victims with
information about pregnancy risk, emergen-
cy contraception, and STDs. Hospitals with
SANESs are also more likely to administer
rape kits consistently and accurately, as this
is an important part of the SANE mission and
a significant component of SANE training.
There are indications that the existence of
SANE programs correlates with increased
rates of rape prosecution in their communi-
ties, in part because victims treated by a SANE
may be more willing to file a complaint and
better able to withstand the rigors of prose-
cution, and in part because more skilful and
more reliable evidence-collection and the
availability of specially-trained personnel as
expert witnesses or fact witnesses make con-
viction more likely. Finally, at least one study
found that the development of a SANE pro-
gram created new interagency linkages with-
in the community, as the initiative to cen-
tralize victim services resulted in new
protocols being drafted, new working rela-
tionships emerging, and the institution of
interagency meetings and case conferences.

Tension Between SANEs and Victim
Advocates

An unanticipated problem, as SANE pro-
grams developed, was tension between the

SANEs and victim advocates or agencies,
including rape crisis centers. In one study,
victim advocates perceived the SANEs as
in essence usurping, or attempting to usurp,
their functions, and causing them to lose the
respect of hospital emergency-room per-
sonnel. Interestingly, that perception was
not shared by the medical statf, who report-
ed that prior to the SANE program they felt
that the advocates were an impediment to
their work, but after the SANE program was
in place they saw the advocates as serving
an important function for the victims. The
reasons for this were not clear, but one may
speculate that the SANESs, as medical per-
sonnel, not only removed some of the bur-
den of direct service provision and evidence-
collecting from other staff, thereby reducing
the pressure and anxiety connected with this
work, but legitimized the model of empath-
ic care and interdisciplinary cooperation. In
some settings, Campbell et al. note, the dis-
tinct and complementary roles of SANEs
and victim advocates are understood in terms
of the advocate having a confidential rela-
tionship with the victim, so that all com-
munications are privileged, whereas the
SANE provides a skilled, empathic exami-
nation but is a neutral party who may be
required to submit forensic evidence or tes-
tify as an impartial expert.

Campbell et al. call for additional, bet-
ter-designed empirical and longitudinal stud-
ies that may support the rationale for devel-
oping additional SANE programs and
refining their approach. But even on the
strength of the available evidence, it appears
that the SANE model confers multiple ben-
efits on both the individual and community
levels, with few if any serious drawbacks. M
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